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This is in response to the appeal brief filed 2/24/03. 

Notice to the Board of co-pending applications 10/189,721, currently issued a non-final office action as of 
1/17/2003 and of 09/372,560, also currently on appeal. These applications contain similar issues and arguments 
and are brought to the attention of the Board so that it may handle these cases as a group if it is deemed more 
efficient. 



(1) Real Party in Interest 

A statement identifying the real party in interest is contained in the brief. 
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(2) Related Appeals and Interferences 

A statement identifying the related appeals and interferences which will directly affect or be directly affected 
by or have a bearing on the decision in the pending appeal is contained in the brief. 

(3) Status of Claims 

The statement of the status of the claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection contained in the brief is correct. 

(5) Summary of Invention 

The summary of invention contained in the brief is correct. 

(6) Issues 

The appellant's statement of the issues in the brief is correct. 

(7) Grouping of Claims 

Appellant's brief includes a statement that claims 1 ,3,8,10 and 18; claims 9, 29 and 24; and claims 25 and 
30 stand or fall together and provides reasons as set forth in 37 CFR 1 .192(c)(7) and (c)(8). 

(8) Claims Appealed 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(9) Prior Art of Record 

5718429 Keller, Jr. , 2-1998 

GB 2,197,974 Evans , 6/1988 

5,178,545 Thompson » 1/1993 

6,193,606 Walker * 2-2001 

GB 2,262,642 Claypole * 6/1993 



(10) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 

Claim Rejections - 35 USC §112 

Claims 1 , 3, 8-10, 18, 19, 24, 25 and 30 are rejected under 35 U.S.C. 112, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
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It stated that, in the specification that the game of chance is played "separately" form the bonus game and is 
not play in "combination" which implies the games are played simultaneously. The games are played separately in a 
"back-and-forth arrangement" (specification, pg. 4, In. 23), the knowledge-based casino game "finds use as a bonus 
game" (pg. 8, In. 2) and players "have a choice to wager... to play the knowledge-based bonus game" (pg. 10, In. 1). 
Here the knowledge-based game is disclosed as being played separately and even "optionally 1 '. As such the 
disclosure does not support the claim language of "the bonus game using answers form a player in combination 
with the underlying game of chance". As can be seen from the examples above, the claim merely calls for the 
"playing the knowledge-based bonus game in combination with the bonus game". As the scope of the claim implies 
that the games are played at the same time and not sequentially after one another as disclosed. Note fig. 2 where 
the flow chart shows the steps of the method to go from "play underlying casino game" , "stop play" and then to "play 
knowledge-based bonus game". This is a scope of claim problem. 

The first paragraph of 35 U.S.C. 112 provides: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same, and shall set forth the best mode 
contemplated by the inventor of carrying out his invention, [emphasis added]. 

In the prosecution history, this ground for rejection originates from the claim language in the independent 

claims that recites "playing a knowledge-based bonus game using answers from a player in combination with the 

underlying game of chance" (claim 1 , In. 4, by example). The examiner questions the scope of what is meant by 

"using answers. ..in combination" and considers it to go beyond or not be adequately disclosed in the specification. It 

is necessary to review the specification order to establish whether the meaning of those terms and phrases given by 

the applicant in the context of the application should be accorded any meaning different from the usual and 

customary meaning of the claim terms. As such, a review of the specification shows that the game of chance is 

considered to be played more "separately" form the bonus game and how the "answers from a player in combination 

with the underlying game of chance" are used is not clearly set forth so that one can practice the disclosed invention. 

As such the examiner has determined that the game is not play in "combination" which implies the games are played 

simultaneously and this imprecision in disclosure leads to uncertainty in what applicant regards as his invention. 

Whether games being defined as "in combination" are played at the same time or sequentially one after another and 

separate is not clearly set forth such that one can practice appellant's invention. Note fig. 2 where the flow chart 
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shows the steps of the method to go from "play underlying casino game" , "stop play" and then to "play knowledge- 
based bonus game". While this may also be considered a scope of claim problem, the examiner has also addressed 
it to be one of inadequate written description since how a knowledge-based game can be played simultaneously and 
"in combination" with a game of chance. Noted in In re Paulsen, 30 F.3d 1475, 1480, 31 USPQ2d 1671, 1674 (Fed. 
Cir. 1994) is that the inventor may define specific terms used to describe invention, but must do so "with reasonable 
clarity, deliberateness, and precision " and, if done, must " set out his uncommon definition in some manner within the 
patent disclosure' so as to give one of ordinary skill in the art notice of the change" in meaning. In the instant case 
appellant has not set forth the meaning of the language used in the claims with "precision" and was asked to clarify 
and/or correct the problem by setting forth a grounds for rejection under 1 12, first paragraph. Appellant has been 
reluctant to do anything to satisfy the record or amend the claims other than to set forth a mere allegation that the 
examiner is incorrect. While the appellant has offered his interpretation of the meaning of the word "combination", 
the word must be read in light of the context used in the claim and the specification. More specifically the context of 
the claim calls for "using the answers from a player in combination with the underlying game of chance". When this 
limitation is taken literally, nowhere in the specification is it set forth where the answers are "used" in any way "with" 
the game of chance. The specification describes the basic game and the secondary game as being "separate. In 
short, the written description does not enable a person to practice the scope of the invention that is being claimed. 

Claims 1, 3, 8-9 and 18 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the invention. In claim 1 , in 
line with the rejection under 1st paragraph set forth above, the scope of the term "playing. ..in combination" recited in 
claim 1 is not clear. As set forth above, this is a scope of claim problem. It leaves the claim inferential and unclear 
since the steps required to play these games "in combination" are not recited. 

The language must be read in light of the context used in the claim and the specification. More specifically 
the context of the claim calls for "using the answers from a player in combination with the underlying game of 
chance". Nowhere in the specification are the answers "used" in any way "with" the game of chance. Further, as set 
forth above in the rejection under 112, first paragraph, the specification describes the basic game and the secondary 
game as being "separate". In short, it is not possible to determine the mete and bounds of the claim and it remains 
rejected as indefinite. 
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Claim Rejections - 35 USC § 102 

Claims 1, 3 and 18 are rejected under 35 U.S.C. 102(b) as being anticipated by Keller and in the alternative 
2,197,974 as set forth in the previous office action and below in response to applicant's remarks. 

Claims 1 and 3 are clearly shown. In Keller and '974, the game of chance stops when a prize has been 
determined or rewarded. At that point, the game of skill commences. Claim 18 is shown in that a player is paid a first 
prize if he correctly answers and receives a second amount of no prize if incorrectly answers. In Keller, a player 
places a wager and receives a payout in tokens like a standard casino game. However, the tokens are not given any 
cash value and are only good for chances to play the game of skill. Specifically turning to claim 1 , the steps of 
"receiving a wager" are shown in fig. 1 of Keller by "players can place stake in a casino game", "playing an underlying 
game of chance" is shown by "conduct casino game" and "playing a knowledge-based bonus game." by "conduct skill 
game. The house advantage is at the bottom of col. 2, Ins. 61-67 where a player is paid "for the entertainment" . The 
house advantage is nothing more than the profit interests of the game operator often taken as a percentage of the 
wager retained by the house for one having the privilege of playing the game. In view of the above, Keller meets the 
limitations of the claims. Subsequent limitations pertaining to house advantage are considered inherent in Keller. 
The "house advantage" is an old and well known concept to one of ordinary skill in the art. This is not a discovery of 
the applicant. The "house advantage" is a matter of choice and considered to be a balance between profit and player 
interest. The higher the "house advantage" (i.e. profit) the less player interest. In examining the claims, skill is 
presumed on the part of those practicing in the art. Showing that such is well known to one of ordinary skill in the 
art is the discussion in Scarne as it pertains to slot machines on pg. 396-403. Likewise, the "house 
advantage" and variables used in its calculation are considered to be a fundamental truth. See Le Roy v. 
Tatham, 55 U.S. 156, 175 (1852). See Scarne pgs. 17-21. Further included are pgs. 197-229 and 321- 
332 to support these well known considerations for the game designer. The desire to make casino games 
profitable yet not discourage player interest is the ultimate challenge facing a game designer. Applicant's 
recitation of a players expected rate of return, house advantage and variables considered when 
calculating such is nothing more than articulating what is known to one skilled in the art of calculating a 
"favorable P.C. (percentage)" for the house. As such, while Keller nor '974 do not discuss "how his 
invention will make a profit" or for use as a banking game in a casino, it is clear that one skilled in the art 



Application/Control Number: 09/875,753 Page 6 

Art Unit: 371 1 

would have found it obvious to implement his game in a casino without a loss to the operator. Clearly one 
would not offer a prize of a value that could be won by a player at a rate that is higher than the wager and 
the rate* at which it is offered. Note that one must consider such is a matter of common knowledge and 
common sense of the person of ordinary skill in the art. (See In re Bozek, 416 F.2d 1385, 1390, 163 
USPQ 545, 549 (CCPA 1969)). Moreover, skill is presumed on the part of those practicing in the art. 
See In re Sovish, 769 F.2d 738, 743, 226 USPQ 771, 774 (Fed. Cir. 1985). Additionally, one must 
observe that an artisan must be presumed to know something about the art apart from what the 
references disclose (see In re Jacoby, 309 F.2d, 513, 516, 135 USPQ 317, 319 (CCPA 1962). As to 
claim 3, it is inherent that a player returns to the game of chance to play again. Claims 11-15 and 22 are 
well known types of trivia games inherent in the disclosure of Keller and '974. Allowing a player to wager 
"double or nothing" in a wagering game as called for in claim 20 is considered old and would have been 
obvious in order to increase player interest. Awarding a player a number of points for how close a players 
answer is to the correct answer as called for in claim 21 is known to trivia games. To have paid a player a 
greater amount rather than a greater number of points would have been an obvious matter of replacing 
on known reward the correctness of an answer for that of another. Allowing a player to keep selecting 
answers until correct as called for by claim 23 is known to trivia and answer games. As to claim 4, the 
stopping of the game occurs when the game of chance is won. As to claim 5, the game of chance is 
stopped when a player is awarded a token and chooses to play the game of skill. The rate at which a 
player chooses to stop is considered to be a "known frequency rate" as called for in claim 6. As to claim 
18, offering more than one question in the trivia game would have been an obvious matter of design 
choice. Since the combination of a casino game with a trivia game is shown by Keller and '974, it would 
have been obvious to have designed the game with a favorable house advantage using known variable 
so that the casino would make money instead of loose money. As to claims 31 and 32, the frequency 
rate for stopping the casino game can be construed as both periodic since it stops at given intervals and 
random since it stops to various undetermined times. The game of slots as called for in claim 33, 36, 37 
and 40 are inherent in a casino game as called for by Keller and '974. As discussed above with respect 
to Scarne, the variable of a skilled player and the affect it has on the house percentage is known. The 
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house has to protect themselves from the "best" player and make sure that the profits received from the 
"worst" players are not so high that they drowned out all player interest in the game. As such the 
consideration of the variables of the a player being "always correct" vs. "always guessing" when figuring 
out the house percentage would have been obvious in order to make a game that is profitable for the 
house and interesting for a player. 

Claims 1 , 3, 8-10, 18, 19, 24, 25 and 30 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Walker as set forth in the first office action, paper no. 4. 

Further as set forth in the final rejection, even thought "there is no disclosure in Walker of a house 
advantage within a predetermined range". For the reasons set forth above, such is considered well known to a game 
designer and is inherent. Walker clearly recognizes that a players skill will reduce the house percentage as set forth 
by the applicant. The trivia game in Walker allows a Player to "achieve higher rewards" than would have been just 
won by the slot machine. The rewards (or inherent house percentage) are a function of the real position and a player 
response. The predetermined range for each real position would be in a range from a reward for a player giving the 
wrong answer to a player giving a correct answer. Clearly one skilled in the art would not contemplate designing the 
play of Walker to lose money for the house. A person guessing incorrectly all the time would receive only the payouts 
for a particular reel position and a player guessing correctly all the time would always increase their rewards for 
particular reel positions. As in applicant's invention, the house will profit more from less knowledgeable players and 
profit less from those with more or perfect knowledge. Applicant's accretion that "no extrinsic evidence has been 
provided" is unconvincing since a "house percentage" in the design of wagering game is well founded in the art as a 
whole. The limits of the house percentage of a game are set by law as well as the desire to obtain profits and attract 
players. 

As to claims 3 and 30, Walker sets forth that "the player could be allowed a predefined period after the reels 
stopped spinning to enter and answer" (col. 11, In. 22). Such meets the limitation of the claims. 

Claims 1,3, 8-10, 18, 19, 24, 25 and 30 are rejected under 35 U.S.C. 102(b) as being anticipated by 
2,262,642 as set forth in the first office action, paper no. 4. 

Further set forth in the final office action, is that Appellant's arguments with respect to 2,262,642 parallel those 
previously set forth for Keller and Walker. The "commercial viability" of a machine is affected when it fails to 
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generate an adequate profit for the house. Each of the applied references inherently have a predetermined range 
and the range that is deemed acceptable to commercial viability is subjective. 

Claim Rejections - 35 USC § 103 

Claims 8-10, 19, 24, 25 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over Keller 
and/or 2,197,974 in view of Thompson. 

As to claim 8, neither of the above references show random stopping of the chance game. Thompson 
teaches that it would have been obvious to random conduct the steps of a game like those shown by Keller and '974 
in order to add an element of surprise to the players. The setting of the house advantage in claim 9 and 10, 19, 25 
and 30 are obvious matters of design choice. Claim 24 is shown in that a player is paid a first prize if correctly 
answers and receives a second amount of no prize if incorrectly answers. 

(11) Response to Argument 

1. 35 USC 112 Lack of Adequate Written Description. 

Appellant's remarks made on 5/3/02 with amendment, paper No. 6, do not directly address the rejection 
made with respect to 35 UC 1 12, first paragraph and this is the first time his position has been considered on the 
record. While Appellant's remarks were not fully responsive and did not satisfied examiners concerns where the 
scope of the claims extend beyond that of the specification, the amendment was considered to substantially respond 
to the rejections, objections, or requirements in a non-final Office action (and is a bona fide attempt to advance the 
application to final action. The examiner may simply acted on the amendment and issue a final Office action. 

The Board is asked to consider the state of the art and the intent of this grounds for rejection in addition to 
considering the remarks set forth by both the appellant and examiner. Currently popular in the gaming "slots" gaming 
industry is the combining of a first primary game of chance, such as a slot machine or a video poker machine, with a 
secondary "bonus" game in which a player is allowed to play, or enter into, the bonus game upon a predetermined 
event occurring in the primary game. See U.S. Patents to Thomas 6,190,255, Perrie 6,173,955 and Marnell 
5,393,057. More importantly is Walker 6,193,606 who "combines" a chance game with a trivia game. However, in 
his remarks of 09/372,560, paper No. 28, filed 5/3/02, pg. 6, In. 15, appellant makes the distinction from Walker that 
the reference, "does not suggest providing a payoff from the game of chance which would be made regardless of and 
separate from the results of the knowledge-based game". Argued was that the trivia game in Walker was played 
simultaneously with the game of chance "while the reels were spinning". Walker's intention was to entertain a player 
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while the reels were spinning. Hence, since appellant considered his claimed invention to be distinct from Walker the 
issue of how a the game is played "in combination", what is disclosed in appellant's specification, and the scope that 
should be afforded the claim became an important issue. This issue should not be brushed aside by the Board since 
any patent awarded to appellant should clearly and positively set forth what he has in fact contributed to the art. 



Due Process of Law 

Appellant's argument with respect to this grounds of rejection is merely based on the fact that "he believes" 
that the examiner has not met the burden of establishing a prima facie case by setting forth his position in a way in 
which appellant can understand. The MPEP is clear that in rejecting a claim, the examiner must set forth express 
findings of fact which support the lack of written description conclusion (see MPEP § 21 63 for examination guidelines 
pertaining to the written description requirement). These findings should: 

(A) Identify the claim limitation at issue; and 

(B) Establish a prima facie case by providing reasons why a person skilled in the 
art at the time the application was filed would not have recognized that the inventor 
was in possession of the invention as claimed in view of the disclosure of the 
application as filed. A general allegation of "unpredictability in the art" is not a 
sufficient reason to support a rejection for lack of adequate written description. A 
simple statement such as "Applicant has not pointed out where the new (or 
amended) claim is supported, nor does there appear to be a written description 

of the claim limitation ' in the application as filed." may be sufficient where 

the claim is a new or amended claim, the support for the limitation is not 
apparent, and applicant has not pointed out where the limitation is supported. 
When appropriate, suggest amendments to the claims which can be supported by the 
application's written description, being mindful of the prohibition against the addition of 
new matter in the claims or description. See Rasmussen, 650 F.2d at 1214, 21 1 USPQ 
at 326. 

I The grounds of rejection is quite clear that it is made under 35 (JSC 112, first paragraph and stated therein is that; 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same, and shall set forth the best mode 
contemplated by the inventor of carrying out his invention, [emphasis added]. 



Further, the examiner clearly identified which language in the claims is not enabled by the specification 
and/or does not have an adequate written description to support it and cited examples in the specification where one 
skilled in the art would not be able to determine appellant's invention with a reasonable degree of certainty. While the 
appellant believes that he is "now forced into the unenviable position of guessing as to the precise basis of the 
rejection", the examiner finds this incredible based on the assumption that appellant is considered to be a patent 
professional. Given the exact claim language and being told that such claim language is not adequately set forth in 
the specification in such a way as to enable one to use the invention would be clear even to a layman. The Board 
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should note that nowhere and at no point in the prosecution has appellant been able to point to where in the 
specification this language used in the claims is supported. Held is that a question as to whether a specification 
provides an adequate written description may 

arise in the context of an original claim which is not described sufficiently (see, e.g., Enzo Biochem, 296 F.3d at 1329, 
63 USPQ2d at 1616 (Fed. Cir. 2002). Clearly, appellant has been "appraised" of the basis for the rejection and has 
not been able to show where the context of the claim is described sufficiently. On this basis alone the grounds for 
rejection should be sustained. 

More on point, is that the appellants have not pointed to any clear flaw in the reasoning of the examiner on 
this issue, nor have they pointed to any evidence of record indicating that the findings of the examiner and the Board 
on this issue are unsupportable. See In re Bern, 65 USPQ2d 2003 (Fed. Cir. 2003) which stated therein that; 

As persons of scientific competence in the fields in which they work, examiners and 
administrative patent judges on the Board are responsible for making findings, informed by their 
scientific knowledge, as to the meaning of prior art references to persons of ordinary skill in the art 
and the motivation those references would provide to such persons. Absent legal error or contrary 
factual evidence, those findings can establish a prima facie case of obviousness. In this case, the 
appellants have not pointed to any legal error affecting the Board's obviousness analysis. Nor have 
they pointed to sufficient factual grounds, either in the record or in any judicially noticeable sources, 
to question the findings made by the examiner and the Board as to the teachings of the prior art and 
the motivation that the prior art references would give to a skilled artisan to make the claimed 
invention. 

Hence, since there has been no flaw in the reasoning of the examiner nor is there any evidence of record 
that this claim language is supported by the specification, the grounds for rejection should be sustained. 

The Examiner's Burden 

As set forth above, the grounds under 35 USC 112, first paragraph under which the claim are rejected and 
the claim language and how it is being interpreted in light of the specification is has been clearly set forth to appellant. 
As such the examiner has met his burden and the burden is placed upon appellant to show a flaw in the reasoning of 
the examiner on this issue or to point to any evidence of record indicating that the findings of the examiner are 
unsupportable. 

Interpreting the claims in light of the specification, one can see that a player will first play the game of 
chance and then will play the knowledge-based bonus game. The games are actually being played separately. As 
shown in fig. 2, at 212 "Play Underlying Casino Game", "stop play 218" and then 222 "play knowledge-based game". 
As well as separate, these games are actually played sequentially rather than "in combination" or simultaneously. 
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In interpreting the descriptive support, the examiner has considered what is known in the prior art. As set 
forth above, the combining of primary games with secondary bonus games is active in the art of gaming machines 
and games such as Walker 6,193,606 could be considered to be "in combination". In Walker the trivia game is 
played simultaneously "in combination" with the chance game while the reels are spinning. Walker does this to 
entertain the player during the time he waits for the reels to stop. Rather than specifically pointing to where in the 
specification the language reciting "in combination" is enabling or adequately disclosed. Appellant argues the content 
of the rejection set forth by the examiner. However, there is no basis for the board to reverse the examiner grounds 
for rejection merely because it was drafted in a way that appellant failed to grasp. In short, if the appellant cannot 
point to where language in the claims is adequately supported by the written description or how it clearly enables on 
skilled in the art to practice his claimed invention, then the grounds for rejection should be sustained. 

Appellant provides citations of case law on pg. 8 which amount to a mere allegation that one skilled in the art 
would find the description adequate. While applicant instead chooses to sight case law to make the assertion that his 
claimed invention is adequately disclosed, such amounts to a mere allegation that he has provided an ad 
For the above reasons, it is believed that the rejections should be sustained. 

In the middle of pg. 9, appellant describes the grounds for rejection to be "misleading and clearly legally 
erroneous" and offers his interpretation of claim 1 . However, he dissects claim 1 piecemeal and does not look at the 
claim as a whole. Well known to the Board is that Office personnel are to give claims their broadest reasonable 
interpretation in light of the supporting disclosure. In re Morris, 127 F.3d 1048, 1054-55, 44 USPQ2d 1023, 
1027-28 (Fed. Cir. 1997). As such the question before the Board is whether or not the examiners interpretation is 
"reasonable". As set forth above, what is meant by "in combination" drastically impacts the scope of the claim and 
the rights that will be granted to appellants to exclude others. In the instant case the specification, particularly fig. 2, 
discloses that the two games are to be played on after another "separately". What is meant by "in combination" and 
its scope is not clearly disclosed. Hence, since applicant has not shown were the examiner's interpretation of the 
claims and the specification is "unreasonable", the grounds for rejection should be sustained by the Board. 

In the middle of pg. 10, appellant uses figure 2 to support his position that his specification is adequate 
whereas the examiner uses this figure to show the contrary. He points to examples in the specification, such as the 
Family Feud. However, in this game the game of chance is not being played at the same time as the knowledge 
based game. While admittedly, arguments on each side have their merits, the Board should not be pressured into 
picking one side or another. The issue here is whether or not it will be clear what rights to exclude others that the 
Board will be granting to the applicant if such claim language is allowed. A patent were two persons skilled in the art 
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could reasonably argue does not lead to well defined metes and bounds the claimed invention sought. This 
inconsistency between the claim language, specification and what is known in the prior art have been recognized to 
make an otherwise definite claim take on an unreasonable degree of uncertainty . In re Cohn, 438 F.2d 989, 169 
USPQ 95 (CCPA 1971); In re Hammack, 427 F.2d 1378, 166 USPQ 204 (CCPA 1970). It is this degree of 
uncertainty that the examiner ask the board to eliminate by sustaining this grounds for rejection. Alone and assuming 
that sufficient reason for such doubt exists as is evident from the alternative positions advance to the Board by both 
the examiner and appellant, a rejection for failure to teach how to make and/or use will be proper on that basis. In re 
Marzocchi, 439 F.2d 220, 224, 169 USPQ 367, 370 (CCPA 1971). 

In line with a degree of certainty necessary, it is well noted is that a lack of adequate written description 
issue also arises if the knowledge and level of skill in the art would not permit one skilled in the art to immediately 
envisage the product claimed from the disclosed process. See, e.g., Fujikawa v. Wattanasin, 93 F.3d 1559, 1571 , 39 
USPQ2d 1895, 1905 (Fed. Cir. 1996). As with the instant invention, appellant has disclosed everything from the very 
broad "stand-alone knowledge-based game. ..incorporated in a casino environment" (specification pg. 34, In. 2) to 
combinations of a game of chance with PRICE IS RIGHT, FAMILY FEUD, and TRIVIAL PURSUIT conventional 
games discussed above" (In. 12). Such a "laundry list" disclosure of every possible moiety does not constitute a 
written description of every species in a genus because it would not "reasonably lead" those skilled in the art to any 
particular invention. In re Ruschig, 379 F.2d 990, 995, 154 USPQ 1 18, 123 (CCPA 1967). One would not know how 
to practice applicant's invention since it appears to include almost anything under the sun pertaining to a knowledge 
based game used in a casino environment. Hence, the Board should agree that no immediate product can be 
envisaged by his discription and the grounds for rejection should be sustained. 

On pg. 1 1 appellant, continues to take an opposite position to that of the examiner. As set forth above, this 
further shows the further degree of uncertainty in the claim language that must be corrected. While the examiner can 
from his own perspective rebut and counter word for word each position taken by appellant, such would only serve to 
further cloud the real issue; that the claim language must be properly supported by the written description such that 
one can determine with certainty the metes and bound of the protection being sought by appellant and that one would 
be enabled to practice the claimed invention. As held the rejection under 35 USC 1 12, first paragraph and "the 
essential goal' of the description of the invention requirement is to clearly convey the information that an applicant 
has invented the subject matter which is claimed." In re Barker, 559 F.2d 588, 592 n.4, 194 USPQ 470, 473 n.4 
(CCPA 1 977). As patent that could self-servingly be interpreted to the whim of an inventor should clearly be avoided. 
Another objective is to put the public in possession of what the applicant claims as the invention. See Regents of the 
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University of California v. Eli Lilly, 119 F.3d 1559, 1566, 43 USPQ2d 1398, 1404 (Fed. Cir. 1997), cert, denied, 523 

* U.S. 1089 (1998). The written description requirement of the Patent Act promotes the progress of the useful arts by 
ensuring that patentees adequately describe their inventions in their patent specifications in exchange for the right to 
exclude others from practicing the invention for the duration of the patent's term. As such, the Board is asked to 
sustain this grounds for rejection and allow the applicant to make the scope of protection sought clear in order to 
avoid costly abuse of a patent that has been issued which contains language or an unreasonable degree of 
uncertainty. 

The Non-enabling Disclosure 

The purpose of the requirement that the specification describe the invention in such terms 
that one skilled in the art can make and use the claimed invention is to ensure that the invention is communicated to 
the interested public in a meaningful way. More clearly, a conclusion of lack of enablement means that the 
specification, at the time the application was filed, would not have taught one skilled in the art how to make and/or 
use the full scope of the claimed invention without undue experimentation. In re Wright, 999 F.2d 1557,1562, 27 
USPQ2d 1510, 1513 (Fed. Cir. 1993). Hence, as stated here the broad scope of the claims in view of the 
specification should be considered by the Board in sustaining this rejection. The granting of patents for anything 
remotely related to a concept generally disclosed should be avoided at all cost by the Board. Here appellant has 
disclosed his invention in an obtuse and allusive way. This is not considered to be meaningful such that one skilled in 
the art can make and use the claimed invention. While it is recognized that the written description requirement is 
separate and distinct from the enablement requirement. In re Barker, 559 F.2d 588, 194 USPQ 470 (CCPA 1977), 
cert, denied, 434 U.S. 1064 (1978), it is also recognized that a specification which describes' does not necessarily 
also enable' one skilled in the art to make or use the claimed invention.")See In re Armbruster, 512 F.2d 676, 677, 
185 USPQ 152, 153 (CCPA 1975) . As set forth in the MPEP 2164.01 and alluded to by appellant in the middle of 
pg. 12 of the Brief, the test of enablement requires a determination of whether that disclosure, when filed, contained 
sufficient information regarding the subject matter of the claims as to enable one skilled in the pertinent art to make 
and use the claimed invention. The standard for determining whether the specification meets the enablement 
requirement was cast in the Supreme Court decision of Mineral Separation v. Hyde, 242 U.S. 261 , 270 (1916) which 
postured the question: is the experimentation needed to practice the invention undue or unreasonable? That 
standard is still the one to be applied. In re Wands, 858 F.2d 731 , 737, 8 USPQ2d 1400, 1404 (Fed. Cir. 1988). 
Recognized in MPEP 2164.01(a) are the factors for undue experimentation. These factors include, but are not 
limited to: 
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(A) The breadth of the claims; 

(B) The nature of the invention; 

(C) The state of the prior art; 

(D) The level of one of ordinary skill; 

(E) The level of predictability in the art; 

(F) The amount of direction provided by the inventor; 

(G) The existence of working examples; and 

(H) The quantity of experimentation needed to make or use the invention based on 
the content of the disclosure. 

In the instant case the breadth of the claims is a factor. The claims are disclosed as covering anything from 

a stand alone knownledge-based game used in a casino environment as well as games of chance combined with 

"conventional games". As discussed with respect to Walker in the prior art, the nature of the invention must make it 

clear how a game is played "in combination". With out this clearification one cannot determine with reasonable 

certainty how one is to construct the game. While appellant provides working examples as direction to the nature of 

his invention, all of these examples pertain only to how the one would evaluate the house percentage and not how 

the specific game is to be played. Further these examples are considered to be prophetic and merely describe an 

embodiment of the invention based on predicted results rather than work actually conducted or results actually 

achieved. 

Before any analysis of enablement can occur, it is necessary for the examiner to construe the claims for 
terms that could have more than one meaning, it is necessary that the examiner select the definition that he/she 
intends to use when examining the application, based on his/her understanding of what applicant intends it to mean, 
and explicitly set forth the meaning of the term and the scope of the claim when writing an Office action. See G 
enentech v. Wellcome Foundation, 29 F.3d 1555, 1563-64, 31 USPQ2d 1161, 1167-68 (Fed. Cir. 1994). This was 
clearly done for appellant with respect to the claim language "in combination". 

According to In re Bowen, 492 F.2d 859, 862-63, 181 USPQ 48, 51 (CCPA 1974), the minimal requirement 
is for the examiner to give reasons for the uncertainty of the enablement. This has been done and appellant have not 
convincingly eliminated the uncertainty by showing were in the disclosure the claims are supported and/or showing 
were the examiner has erred. Further, while the analysis and conclusion of a lack of enablement are based on the 
factors discussed in MPEP § 2164.01(a) and the evidence as a whole, it is not necessary to discuss each factor in 
the written enablement rejection. The language should focus on those factors, reasons, and evidence that lead the 
examiner to conclude that the specification fails to teach how to make and use the claimed invention without undue 
experimentation, or that the scope of any enablement provided to one skilled in the art is not commensurate with the 
scope of protection sought by the claims. This was clearly done for appellant on pg. 3, In. 7 of paper No. 4, where he 
explicitly stated that, "This is a scope of claim problem" (emphasis added). 
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Claims 19 recite in the preamble "for playing a combined knowledge-based bonus game with an underlying 
casino game of chance...". Claim 25 specifically recites the same preamble as claim 19 as well as "playing the 
knowledge-based bonus game in combination with the underlying casino game of chance" as in claim 1. The 
examiner's position with respect the this language under 35 USC 112, first paragraph is clearly set forth in the 
grounds for rejection and above in response to appellants arguments. 

2. Rejection under 35 USC 112, second paragraph 

While applicant insults the examiner's rejection as being "the only thing indefinite" (pg. 15, In. 21), this does 
nothing to overcome the There are two separate requirements set forth in the second paragraph of 35 USC 112 that; 

(A) the claims must set forth the subject matter that applicants regard as their invention; and 

(B) the claims must particularly point out and distinctly define the metes and bounds of the subject matter that will 
be protected by the patent grant. 

While the former is clear that the appellant sets forth a casino game, the latter is not. For a method to be 
clear the physical steps required must be set forth. One cannot determine what physical steps are required by 
something that is "in combination". This was clearly conveyed to appellant in the first office action. As reiterated 
above, the examiner has explained and set forth his interpretation of the claim language and why one cannot 
determine the metes and bounds of such. On pg. 16 and 17, appellant presents his views on the examiners 
rejection. However, the second requirement is an objective one that is not dependent on the views of applicant, but 
is evaluated in the context of whether the claim is definite — i.e., whether the scope of the claim is clear to a 
hypothetical person possessing the ordinary level of skill in the pertinent art. See MPEP 2171 . The primary purpose 
of this requirement of definiteness of claim language is to ensure that the scope of the claims is clear so the public is 
informed of the boundaries of what constitutes infringement of the patent. A secondary purpose is to provide a clear 
measure of what applicants regard as the invention so that it can be determined whether the claimed invention meets 
all the criteria for patentability and whether the specification meets the criteria of 35 U.S.C. 1 12, first paragraph with 
respect to the claimed invention. In reviewing a claim for compliance with 35 U.S.C. 1 12, second paragraph, the 
examiner must consider the claim as a whole to determine whether the claim apprises one of ordinary skill in the art 
of its scope and, therefore, serves the notice function required by 35 U.S.C. 1 12, second paragraph >by providing 
clear warning to others as to what constitutes infringement of the patent. See, e.g., Solomon v. Kimberly-Clark Corp., 
216 F.3d 1372, 1379, 55 USPQ2d 1279, 1283 (Fed. Cir. 2000). If the language of the claim is such that a person of 
ordinary skill in the art could not interpret the metes and bounds of the claim so as to understand how to avoid 
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infringement, a rejection of the claim under 35 U.S.C. 112, second paragraph would be appropriate. See Morton Int 'I, 
Inc. v. Cardinal Chem. Co., 5 F.3d 1464, 1470, 28 USPQ2d 1190, 1195 (Fed. Cir. 1993). As set forth above with 
respect to Walker for example, one would not be able to determine the metes and bounds of the claim in order to 
avoid infringement. In line with the written description problems under 35 USC 112, first paragraph, although the 
terms of a claim may appear to be definite, inconsistency with the specification disclosure or prior art teachings may 
make an otherwise definite claim take on an unreasonable degree of uncertainty. In re Cohn, 438 F.2d 989, 169 
USPQ 95 (CCPA 1971); In re Hammack, 427 F.2d 1378, 166 USPQ 204 (CCPA 1970). 

Based upon the above, the examiner has properly applied 35 USC 112 and conveyed his position to 
appellant. 

3. Rejection under 35 USC 102 

In Keller shows the claimed limitations and inherently discloses the house advantage. "To serve as an 
anticipation when the reference is silent about the asserted inherent characteristic, such gap in the reference may be 
filled with recourse to extrinsic evidence. Such evidence must make clear that the missing descriptive matter is 
necessarily present in the thing described in the reference, and that it would be so recognized by persons of 
ordinary skill." Continental Can Co. USA v. Monsanto Co., 948 F.2d 1264, 1268, 20 USPQ2d 1746, 1749 (Fed. Cir. 
1991). As set forth in the grounds for rejection, the consideration for a house percentage is rudimentary to the design 
of wagering games. Clearly the games are designed to make money for a casino operator and not to lose money. 
The Board should find appellant's position and arguments with respect to the house percentage incredible since he 
himself , Olaf Vancura, writes in his book Smart Casino Gambling that, "now the casino, for almost all games, enjoys 
a positive expectation" (pg. 33, In. 7). A copy of this book pgs. 23-33 is appended to this Answer for reference by the 
Board. Upon reading this section of the Book the Board will find how the appellant must feign ignorance with respect 
to the notorious nature of house percentage and its play in the design of casino games. Also appended is pgs. 40-43 
of "Managing Casinos" that further shows the well known nature of 'The Concept of House Advantage. Lastly, while 
it may be overkill on the point, pgs. 103-125 and 213-225 of "Casino Operations Management' is further include so 
that the Board can fully appreciate that appellant has contributed nothing to the consideration of house percentage in 
the design of casino games. In view of this material, it can be seen where any argument that the house percentage is 
not known or would not be considered in the design of a game presumes stupidity on the part of one in the art rather 
than skill. See In re Sovish, 226 USPQ 771, 769 F2d 738. The examiner's position with respect to this 
rejection is clearly set forth in the above Grounds for Rejection. 
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Once again at the bottom of pg. 20, appellant alleges a violation of due process of law. Appellant 
is clearly not the inventor of achieving a favorable house percentage in a wagering game. Applicant 
again finds himself "in the dark" due to his inability to understand the most basic applications of patent 
practice. Appellant's inabilities have resulted in him to feel that his rights of due process of law have been 
violated. However, this is not the case an it is submitted that this grounds for rejection should be 
sustained as the examiner has properly met his burden as set forth in the grounds for rejection above. 
Keller 

Appellant's initial remarks amount to a mere allegation of patentability and a personal 
interpretation of Keller. At the bottom of pg. 22, appellant discusses the "house advantage". As shown 
by the prior art of record, one skilled in the art is knowledgeable and well versed in its application to 
wagering games. 

The bottom line is that the house advantage is so notorious to one skilled in the art they would 
clearly considered its impact in the implementation of a wagering game such as Keller. Clearly casino 
game are not designed to lose money. Further, merely because a reference is silent with respect to a 
limitation does not mean that it is not present. Well known is that a patent need not teach, and preferably 
omits, what is well known in the art. In re Buchner, 929 F.2d 660, 661, 18 USPQ2d 1331, 1332 (Fed. 
Cir. 1991). 
Evans 

Evans shows (from claim 1 ) simply shows a receiving a wager at the slot 2, playing a game of 
chance in the rotating reels in window 4 and playing the knowledge-based game "such as a quiz on 
screen 8. The player is rewarded by the prize generator. Clearly it is inherent that the total prizes 
awarded would not be greater than the total amount of monies received at the play of the game. Once 
again, skill is presumed on the part of one in the art and not stupidity. The "expert testimony" does not 
assert facts to show that the "house percentage" is not a well know concept in the art. This testimony 
does nothing more than attest to the level of skill of one already skilled in the art. 
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There is nothing new about the math used to determine the house percentage as alleged at the 
bottom of pg. 25. As shown by the evidence appended to this Answer, the mathematics for such 
calculations are well known. 
4. Rejection under 35 USC 103 

Claim 8 is drawn to conducting the steps of the game at random. Evans teaches a "randomly 
stopping the underlying game of chance" at a "randomly chosen given frequency" Note pg. 4, In. 8 that 
"when the reels have stopped the player can determine... the prize to be awarded on successful 
completion of the game of skill". Evans alone teaches stopping the game in order to enter into the game 
of skill. Additionally, Thompson teaches randomly calling an end to a game (abstract, In. 12 and col. 6 f 
Ins. 30-33). This indicates to the player a completion of the game. 
No evidence of Nonobviousness 

As previously set forth, the applications of house percentage to wagering games are well known to one 
skilled in the art. This is not a problem to the gaming industry. Once again, the Board can plainly see from "Smart 
Casino Gambling", "Managing Casinos" and "Casino Operations Management" that the house percentage is a 
concept deeply rooted in the public domain of the prior art. A house or a casino is no going to host a game that is not 
viable to profit. There is no evidence that any problems ever existed with respect to calculating a house percentage 
the appellant has now solved. Merely applying logic, skill and mathematics known to one in the art is not indicative of 
invention. Not that one must consider matters of common knowledge and common sense of the person of ordinary 
skill when they are faced with the design of a casino game (See In re Bozek, 416 F.2d 1385, 1390, 163 USPQ 545, 
549 (CCPA 1969)) and that skill is presumed on the part of those practicing in the art. See In re Sovish, 769 F.2d 
738, 743, 226 USPQ 771, 774 (Fed. Cir. 1985). Additionally, one must observe that an artisian must be presumed to 
know something about the art apart from what the references disclose (see In re Jacoby, 309 F.2d, 513, 516, 135 
USPQ 317, 319 (CCPA 1962). 

If in fact, others have attempted to apply a favorable house percentage to a wagering game and 
failed, there is no evidence in the record of such that has been presented that would overcome examiners 
recognition or house percentage as being inherent in casino games. 
The Declaration fails to present facts 
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The Affidavit or Declaration Under 37 CFR 1 .1 32 of Olaf Vancura is insufficient in that it only 
refers to the invention and not to the claims. Further it merely draws conclusions that are unsupported by 
facts. These opinions of the inventor himself at best give a little more understanding of the invention. 
Well know is that the arguments of counsel, or even the inventor himself, cannot take the place of 
evidence in the record. In re Schulze, 346 F.2d 600, 602, 145 USPQ 716, 718 (CCPA 1965). 

Lastly, Vancura is well recognized and respected for his expertise in the gaming industry. For 
him to make statements like, "I surmise that game designers never understood how to ensure commercial 
viability..." are void of fact and avoid acknowledging the level of ordinary skill in the art. Again the Boards 
attention is drawn to the level of skill as indicated in the sample references appended to this Answer. 
3. Commercial Success Not Shown 

There is no evidence that "Ripley's Believe It or Not" has achieved popularity based on the 
claimed invention. Promotions, fads and exposure of the game all affect a players perception of the 
game. The fact is that the articles of "Best of Slots 2002" and "Strictly Slots" never mention that the 
games are successful due to their ability to achieve a favorable house percentage. Hence, lacking a 
nexus to the claimed invention, these articles are unpersuasive in overcoming the grounds for rejection. 

For the above reasons the rejection of the claims should be sustained. 
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attraction there. From its inception, Puerto Rican gam- 
bling has been a model for government regulation and 
supervision. Many of the regulations effected in 
Atlantic City were inspired by Puerto Rico's strict 
supervision of its gambling. A trained government 
inspector is assigned to every casino from the begin- 
ning to the end of the operation. All gaming equipment 
is methodically checked by the gaming inspectors to 
ensure fairness to all concerned. 

In 1973, the government of Puerto Rico followed 
the lead of the Panamanian and pre-Castro Cuban gov- 
ernment and became a slot operator. Sixty percent of 
the revenues produced by the slot machines of Puerto 
Rico goes to the government, which in turn uses the 
money to support the University of Puerto Rico and 
other social programs. The hold percentage on these 
slot machines is an exorbitant 1 3 percent, yet the gov- 
ernment figures that, if it has to live with a socially dis- 
ruptive practice, it might as well fund social programs 
with it. 

In 1 976 by a majority vote of three-to-two, the state 
of New Jersey approved casino gambling in Atlantic 
City. Inspired in part by Puerto Rico gaming regula- 
tions that required the gambling establishment to pro- 
vide a certain number of hotel rooms and facilities, 
New Jersey legislation required that casino operators 
provide at least 500 hotel rooms, 25,000 square feet of 
meeting hall, and a 40,000-square-foot entertainment 
center. The idea was to improve the Atlantic City sky- 
line and create many jobs. 

These and many other stringent regulations forced 
a slow growth pace in Atlantic City at first and allowed 
Resorts International, who had refurbished a landmark 
brick building, to monopolize gambling and break all 
kinds of income records for a time. In its first com- 
plete year of operation, Resorts International won a 
record-setting $220,000,000. 

In its first decade, Atlantic City grew to what it 
is today, with the exception of the Taj Mahal. It is 
important to note that, in spite of having only twelve 
casinos, Atlantic City produces more than half as much 
income as all of the casinos in the whole state of 
Nevada. 

In October of 1 988, gaming reached another mile- 
stone. The Indian Gaming Act was approved, allowing 
Native Americans to have Class III gaming on their 
lands with the approval of the state government. Class 



III gaming includes all banking card games such as 
blackjack, poker, and baccarat. Although craps and 
roulette are not mentioned, they also fall into the Class 
III category. It also includes slot machines. 

This law was strongly opposed by the state of 
Nevada, and it is still controversial. Actually, neither 
side in this disputed issue is satisfied with the law as 
it is written. The Indian Nations claim the right to sov- 
ereignty over their lands, and casino operators and reg- 
ulators fear the competition and the proliferation of 
organized crime on Indian lands. In the meantime, 
gaming compacts between Indian tribes and state gov- 
ernments continue to proliferate, and Indian gaming is 
expanding across the nation even faster than gaming 
in general. At this writing, Washington, Oregon, Cal- 
ifornia, Nevada, Arizona, Montana, Colorado, South 
Dakota, Minnesota, Wisconsin, Iowa, Mississippi, New 
York, Connecticut, and Florida have all approved 
Indian Gaming of one type or another, and many other 
states are in the process of negotiating Compacts. I 
believe that new legislatures are going to have to deal 
with this controversy again. 

In 1989 the advent of yet another milestone in gam- 
bling was seen. South Dakota approved what has come 
to be known as limited stakes casino gambling. The 
main objective is to allow casino gambling revenues 
to stimulate the local economy without putting an 
unnecessary burden on the communities surrounding 
the casinos. It is a sort of trade-off for allowing some- 
thing that is viewed as morally wrong. Since the limit 
on all wagers is only five dollars, the reasoning is that 
no one will be financially ruined by frequenting these 
casinos. This isn't necessarily the case. 

Because of South Dakota's success, other limited 
stakes movements began. Iowa was the next to follow, 
launching the first riverboat gambling operation this 
century in April of 1991. In a way, this also marks a 
milestone in gambling because of the return of river- 
boat gambling to this nation. At first Iowa enjoyed great 
success, yet it failed to respond to the competition of 
other markets and evidently went through difficult 
times. Riverboat gambling, however, is thriving. It has 
moved on to the states of Illinois, Mississippi, Missouri 
and Louisiana, with others soon to follow. 

Colorado was next to follow South Dakota's land- 
based limited stakes gambling lead by approving gam- 
bling in three impoverished historic mining towns: 
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Central City, Cripple Creek, and Black Hawk. From a 
general point of view, gambling has been an economic 
success in Colorado although many growing pains have 
been experienced in all three towns. Fortunately, Col- 
orado voters decided in November of 1992 that they 
would not allow any other city in the state to have gam- 
ing operations, at least not for another four years. That 
should give Colorado enough time to better understand 
its gambling industry. 

Legislatures all across the nation are dealing with 
various gaming propositions and it is evident that the 
gaming boom is far from over. And although I have 
taken gaming from its Old World origins and focused 
on the United States, I don't want to lose sight of what 
is happening elsewhere. Most countries in the world 
either have gambling, are proposing expansions, or are 
proposing the establishment of gaming operations. The 
gaming boom is more than a national phenomenon, it 
is an international one as well. 

THE CONCEPT OF HOUSE ADVANTAGE 

Since the inception of casino gaming and even before, 
people have attempted to predict chance events in 
such a way that a profit could be derived. By doing 
so, certain events have become business propositions. 
This was one of the first ways in which unsuspecting 
people were taken advantage of, aside from cheating, 
of course. Sly bookmakers made their living this way. 
Aware of the true odds of chance events such as the 
roll of the dice, bookmakers would offer odds that 
were far below the true odds. However, people even- 
tually realized they were being ripped off, and that's 
one of the reasons institutions such as church and gov- 
ernment interceded to curtail the development of 
gambling. 

By understanding that rule changes in the game 
affect the outcome of gaming events, bookmakers, and 
later casino owners, realized they could create games 
that were fairer to the customers and would nibble at 
their fortunes instead of swallowing them whole in one 
night. This realization allowed for the creation of craps, 
blackjack, baccarat, and roulette as we know them 
today and is credited with increasing the popularity of 
casino games. 

These rule changes that I have mentioned affect the 
house advantage, which is the percentage the house has 
in its favor over the player. The house needs an advan- 



tage over the player because the house is offering a 
costly service. As in any other service business, entre- 
preneurs deserve to charge a commission for their ser- 
vices. So, not only must the house charge for the cost 
of the service, it must also mark it up in order to profit. 
Since the product or service the house provides is intan- 
gible, the house must rely on chance events and its 
advantage at the games to profit. 

Now that you know what the house advantage is 
and understand the need for it, let me explain how it 
works. The pass line bet at the game of craps carries 
a house advantage of 1 .4 percent, blackjack fluctuates 
between .5 percent to 4 percent on average depending 
on the skill of the player, American roulette has a house 
advantage of 5.26 percent, and bank bets in baccarat 
have a house advantage of 1.19 percent. What does it 
all mean? Well, for one thing it means that, if you are 
a perfect strategy player in blackjack and you are play- 
ing against Las Vegas Strip rules, your chances of win- 
ning are better than at the other games I mentioned. It 
also means that, since the house has an advantage of 
.5 percent, you will have to place that bet 200 times 
before the house can win that wager. 

To players who lose their money quickly, that state- 
ment may seem unreal. But it isn't. What may seem 
even more unrealistic is that on a full blackjack table 
it would take about four hours for the house to win one 
bet from a player. In other words, if that player were 
to bet five dollars a hand on that table, the five-dollar 
chip would be traded back and forth until, at the end 
of a four-hour period, the casino would finally win it. 
Fortunately, not everybody plays perfect blackjack, and 
not everybody plays a few dollars a hand; otherwise, 
most casinos would go out of business. 

This is one of the reasons casinos provide a vari- 
ety of games and a variety of bets within those games. 
If craps only had pass and don't pass bets, this would 
be a difficult proposition for the casino, especially since 
the house allows crap bettors to take odds on these bets 
and doesn't charge them a vigorish to do so. By adding 
full double odds to a pass or don't pass bet, the player 
reduces the house's advantage to about .5 percent. And 
even though craps can be a faster game than blackjack, 
it wouldn't be fast enough to make a considerable dif- 
ference. But craps has many other bets, ranging from 
1 .5 percent to almost 1 7 percent. Also, crap players are 
there to try to make a score and they realize the only 
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way to do it is to put more money into action. And that's 
how the house pays for its high cost of operation. 

This explanation illustrates how the house advan- 
tage works in theory and not in practice. In the actual 
game environment, some people will lose, some will 
win, and some will break even. The sum of all this 
action over a long period of time will come close, 
although it will not be exactly the same as in theory. 
That's because, as I mentioned earlier, probability pre- 
supposes a lack of precision, and chance events are 
ruled by probability. What is certain, however, is that 
the house is going to win most of the time. 

When explaining house advantage, I was dealing 
with actual small percentages of the main house games. 
This may have made the process look more compli- 
cated than it is. An illustration of a slot machine set at 
10 percent might be an easier example to follow. As 
you can see, 10 percent fits into 100 percent ten times. 
Therefore, theoretically, if a customer puts ten $1 coins 
into a slot machine set at 10 percent, the machine 
would keep one and return nine. In other words, it 
would keep 10 percent and return 90 percent. In real- 
ity, you may find that the machine keeps all of them. 
That is because the reels are set for randomness, and 
the jackpots they pay vary from two coins for cherries 
up to thousands and possibly millions of dollars for 
progressive jackpots. The cash jackpots have been fig- 
ured into the randomness equation and, therefore, most 
people will end up broke while others will hit the big 
one, or one of the big ones. 

If you look at the slot win figures from Iowa, South 
Dakota, and Colorado, where slot machines were 
mostly set at 10 percent, you will see how close the win 
figures come to that 10 percent at the end of the month. 
The percentages will fluctuate between 8 and 12 per- 
cent but will mostly be close to 10 percent. By the way, 
competition has changed the 10 percent take. 

One last thing to keep in mind when picturing the 
effect of the house advantage is that it is directly related 
to the number of decisions on each game. A decision 
is the resolution of the game — when the bet that was 
placed is either taken, paid, or left because the resolu- 
tion of the game was a tie. When the dealer completes 
the hand and begins to take and pay on the blackjack 
table, that is a decision. When the dice on a crap table 
land on a winning or losing combination and the deal- 
ers proceed to take and pay, that is a decision. 



The number of decisions per hour in every game 
varies. In blackjack, on average, there are about 60 
decisions per hour. In craps there are about 50, in 
roulette about 40, and in baccarat about 60. These will 
vary with the number of patrons in the game, the num- 
ber of bets on the game, and the speed of the dealer. 
These decisions are multiplied by the house advantage 
of the respective game to determine what percentage 
of the bets will be won in one hour. If you multiply 5.26 
times 40, you'll find out that in one hour's time you 
will have won 2 1 0 percent of the player's bet in roulette. 
Assuming a 2 percent advantage in blackjack times 60 
decisions per hour, you'll win 120 percent of the 
player's bet. But how can you take 210 percent of a bet? 
You can't. The player will have lost two bets and 10 
percent of the next in that one-hour period. Remem- 
ber, these are theoretical losses! 

HOUSE ADVANTAGE AS THE BASIS FOR 
FINANCIAL SUCCESS 

Obviously, it is necessary for the casino operation to 
have an advantage on all bets in order to realize a profit 
and cover operational expenses. It is also necessary for 
the operation to have a good mix of games and bets. 
Understanding this, it is easy to realize how important 
it is to have the "right" mix of games and bets and to 
have the "right" set of rules for those games and bets. 
If you tilt the scales heavily either way, by having a 
small house advantage or by having a strong one, finan- 
cial ruin is certain to come. A small house advantage 
will not cover costs, and a strong house advantage will 
pummel the clientele, and they will not return nor will 
anyone else visit after the word gets out. 

The above conceptualization of house advantage 
gives the impression that the solution to this equation 
is very simple: Keep your house advantages somewhere 
between small and strong, and you've got it made. In 
theory it is simple, but unless you understand exactly 
how the statistical background of the games work, 
you're not going to be able to do the mix appropriately 
nor will you know what the returns on your games and 
programs are supposed to be. A couple of examples 
may give a clearer picture of this problem. 

In 1978 when Resorts International opened in 
Atlantic City, playing rules in the game of blackjack 
gave the player the advantage over the house. Of 
course, this privilege was only available to expert play- 
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% ers who knew how to use the rules in their favor, and 
many did. These players flocked to Atlantic City, con- 
sidering it the land of milk and honey. This wasn't nec- 
essarily the plan of the casino operator since it was the 
Casino Control Commission of New Jersey who pre- 
scribed these rules. Yet had the operators been more 
aware of the implications of these rules they could have 
made a better case to have them changed. It wasn't until 
the casino got swamped with card counters taking in 
great profits that they finally exerted enough pressure 
to have the rules changed. 

The interesting thing here is that the casino oper- 
ator should have been aware of its house advantage in 
the game of blackjack, but apparently it wasn't. What's 
even more interesting is that so-called experts, John 
Scarne among them, were unaware of this also. In his 
book Scarries Guide To Casino Gambling, Scarne crit- 
icizes the Casino Control Commission for imple- 
menting what he believes to be ridiculous rules. He 
says that the surrender bet is unfavorable to the player, 
with a monstrous 22.5 percent house advantage. Con- 
trary to what Scarne says, the early surrender bet that 
was implemented in Atlantic City and later eliminated 
carried a whopping .624 percent advantage for the 
player. And although it may seem exaggerated to say 
whopping to less than 1 percent, it isn't if compared 
to other blackjack rules such as doubling down on 
three cards or more (.20 percent), drawing on split aces 
(.14 percent), and doubling down on split pairs (.13 
percent). Most of all, it isn't exaggerated when com- 
pared to the house advantage on a six-deck shoe with 
strip rules that carry a house advantage of from .55 
percent to .60 percent, depending on whether or not 
the casino allows the player to double down on split 
pairs. It certainly wasn't exaggerated in Atlantic City 
where the rule gave the player a .20 percent advantage 
on a four-deck shoe and a . 1 1 percent advantage on a 
six-deck shoe. 

Casinos aren't in the nonprofit category of busi- 
ness and will not survive without strict attention to the 
house-advantage concept. However, it is easy to criti- 
cize from a distance and make cold decisions based on 
facts and figures, but not as easy to react effectively 
when the competition uses rule changes and other gim- 
micks to attract customers. That is why a clear under- 
standing of the concept of house advantage is so 
important to the casino's financial success. When 



responding to changes in the gaming environment such 
as competition, we must be able to make educated and 
calculated decisions, and be well aware of the costs and 
consequences of every action. 

THE OLD SCHOOL OF GAMING 

In gaming, as in many other businesses, some people 
believe old ways are the best ways. The people who 
cling to these old precepts in gaming are said to have 
an old-school mentality or to be coming from the old 
school. Unfortunately, many of the people who think 
this way have worked themselves into different man- 
agement levels. Their antiquated ideas have miracu- 
lously survived and have become the subject of written 
and unwritten gaming procedures. Here are just a few 
examples of these old-school beliefs. Fortunately, 
they're not being practiced everywhere. 

Women don 't belong in the gaming business. This 
concept probably stemmed from the banning of women 
in early casinos. Gaming was viewed as masculine 
entertainment; therefore, women were not allowed to 
gamble or even be employed by a casino. This think- 
ing has gradually disappeared, mainly because women's 
groups have fought hard for equality in the workplace. 
However, up until a quarter of a century ago, women 
were not allowed to be dealers or supervisors in a 
casino. Today, most managements have learned that 
female employees can be just as efficient as male 
employees. However, some from the old school still dis- 
pute the fact that women can perform as competently 
as male managerial employees. There's no justification 
for people who base hiring, game assignments, and pro- 
motion decisions on irrational and biased ideas such as 
those that suggest gender inferiority. 

Women don 't belong in the crap pit Of all casino 
games, craps was the last one to welcome women play- 
ers and employees. Traditionally, it has been regarded 
as the hardest of all games to learn and has mainly 
attracted aggressive male players who frequently use 
foul language when excited. Because of this view of 
the game, many thought it wasn't the best place for a 
woman. This view of women presumed that they were 
not as smart as men and couldn't handle themselves 
in an abusive situation. Time has proven otherwise. 
Today in the crap pit women are both players and very 
efficient employees. They not only deal the game as 
well as men; they have also handled abusive patrons 
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Table 73 Video Poker Came Sheet and Optimum Play Results (per ICT estimate) 



7/5 Schedule 

ONE COIN 



5th COIN BONUS 





DEALT 


BUILT 


TOTAL 


ROYAL FLUSH 


4 


60.7141 


64.7141 


STRAIGHT FLUSH 


36 


244.1679 


280.1679 


FOUR OF-A-KIND 


624 


5,515.0034 


6,139.0034 


FULL HOUSE 


3,744 


26,172.3687 


29,916.3687 


FLUSH 


5,108 


23,230.2802 


28,338.2802 


STRAIGHT 


10,200 


19,120.9469 


29,320.9469 


THREE-OF-A-KIND 


54,912 


138,532.4912 


193,444.4912 


TWO PAIR 


123,552 


211,745.0154 


335,297.0154 


JACKS OR BETTER 


337,920 


221,091.8658 


559,01 1 .8658 


TEN'S OR BETTER 


422,400 






Less than pair 10's 


1,640.460 






TOTALS 


2.598.960 







PAYS 

250 
50 



COIN-OUT 



PAYS 



COIN-OUT 



10's or Better 



COIN-IN 

COIN-OUT 

WIN 

%ADV. 

%RETURN 

9/6 Schedule 



16,178.5250 
14,008.3950 
153,475.0850 
209,414.5809 
141,691.4010 
117,283.7876 
580,333.4736 
670,594.0308 
559,011.8658 



2 461.991.1447 

2,598,960.0000 
2 461.991.1447 
136,968.8553 
5.27% 
94.73% 



4000 
250 
125 
35 
25 
20 
15 
10 
5 



258,856.4000 
70,041 .9750 

767,375.4250 
1,047,072.9045 

708,457.0050 

586,418.9380 
2,901,667.3680 
3,352,970.1540 
2,795,059.3290 



12.487.919.4985 

12,994,800.0000 
13 487.919.4985 
506,880.5015 
3.90% 
96.10% 



8/5 Schedule 



DEALT PAYS 



BUILT 



TOTAL 



BUILT 



TOTAL PAYS 



BUILT 



TOTAL 



ROYAL FLUSH 
STRAIGHT FLUSH 
FOUR OF-A KIND 
FULL HOUSE 
FLUSH 
STRAIGHT 
THREE OF-A-KIND 
TWO PAIR 



4 
36 
624 
3,744 
5,108 
10,200 
54,912 
123,552 



300 
50 
25 
9 
6 



70.8500 
259.7616 
5,442.7523 
25,894.2799 
23,559.0486 
24,213.3492 
135,487.5497 
208,022.2772 



74.8500 
295.7616 
6,066.7523 
29,638.2799 
28,667.0486 
34,413.3492 
190,399.5497 
331,574.2772 



250 
SO 
25 
9 
6 



JACKS OR BETTER 337,920 
TEN'S OR BETTER 422,400 



60.4542 
248.0663 
5,516.0430 
26,175.7473 
23,518.2449 
4 18,984.7614 
3 138,577.1934 
2 212,438.6899 
1 219,777.8316 



64.4542 
284.0663 
6,140.0430 
29,919.7473 
28,626.2449 
29,184.7614 
193,489.1934 
335,990.6899 
557,697.8316 



250 
50 
25 



60.7141 
243.9080 
5,51 7.0826 
26,179.6458 
23,224.8223 
18,999.5755 
1 38,61 3.5788 
212,489.3697 
221,039.8866 



64.7141 
279.9080 
6.141.0826 
29,923.6458 
28,332.8223 
29,199.5755 
193,525.5788 
336,041.3697 
558,959.8866 



1 232,260.3511 654,660.3511 



Source: Courtesy ICT 
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